
 
CASE DECISION SUMMARY 

 
 
APPEAL No:   2004-101________ 
 
OUTCOME:    
(check one)   _XX_ SUSTAIN __REVERSE __REMAND 
    ____ INVALID/FULL 
    ____ SUSTAINED and REMANDED 
    ____ REVERSED and REMANDED 
    ____ AGENCY ERROR/OTHER 
 
ISSUE OF APPEAL: Discharge from nursing facility due to violent and 

aggressive behavior on the part of the Appellant. 
 
GENERAL RULE OF LAW:  The facility must permit each resident to remain in the 
facility and not transfer or discharge the resident from the facility unless the transfer or 
discharge is necessary for the resident’s welfare and the resident’s needs cannot be met in 
the facility.  Transfers and discharges are also permitted if the safety of individuals in the 
facility is endangered and the health of individuals in the facility would otherwise be 
endangered.  
 
AGENCY DECISION: The agency hearing officer found in favor of the provider 
based upon the following:  the nursing facility had documented many occasions of 
inappropriate behavior and that he had endangered the well being of the other residents.  
The alleged behavior was noted to be continuously violent and aggressive and it was 
directed toward staff and his roommate. 
 
APPLICABLE CITATIONS FOR ACTION: 
 
42 U.S.C. 1396r et seq.; Code of Virginia 32.1-325 et seq.; 12 VAC 30-10 through 12 
VAC 30-150; 
and, as applicable 
 
__X____   Appropriate Provider Manual (_X_ select if applicable) 
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